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In the Court of Appeals of the District of Columbia 


No. 2029. 

Great Falls and Old Dominion Railroad Company, a Corpora¬ 
tion, Appellant, 

V8. 

Gertrude T. Hill. 


a Supreme Court of the District of Columbia. 

At Law. No. 49915. 

Gertrude T. Hill, Plaintiff, 

V9. 

Great Falls <fc Old Dominion Railroad Company, a Corporation, 

Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, tit the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings bad in the above-entitled cause, to wit: 

1 Declaration. 

Filed Nov. 7, 1907. 

In the Supreme Court of the District of Columbia. 

At Law. No. 49915. 

Gertrude T. Hill. Plaintiff, 

V9. 

The Great Falls and Old Dominion Railroad Company, a 

Corporation, Defendant. 

The plaintiff, Gertrude T. Hill, sues the defendant, The Great 
Falls and Old Dominion Railroad Company, a corporation, for that 
heretofore, to wit, on the *23rd day of August, A. D. 1907, the de¬ 
fendant was, as it still is, a common-carrier of passengers for hire, 
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GREAT FALLS AND OLD DOMINION RAILROAD COMPANY, 


doing business in the I 1 ifl of lunibia and in the State of \ ir- 
ginia, and as such earlier owned and operated street-ears ujion and 
aeross what is known as Aqueduct Bridge, which crosses the rotomae,* 
River from a point in the District of Columbia at or near the inter¬ 
section of :»<*>th and M Streets in the City of W ashington to a place 
known as Rosslyn in the State of Virginia, at both ends of which 
•said Bridge the defendant, on the day and year aforesaid, had and 
maintained regular stations or stopping places at which passengers 
were received upon and discharged from its said cars} and the plain¬ 
tiff. on the day and year aforesaid, was a passenger on one of the cars 
of the defendant crossing said Aqueduct Bridge, having taken said 
car at the station at the north end of said Bridge in the Dis- 
'1 trict of Columbia intending to alight therefrom at, and hav¬ 
ing paid her fare to, the said station at the south end of said 
Bridge in tlie State of \ irginia. 

And the plaintiff avers that it then and there became and was the 
duty of the defendant, its agents and employees, to use due and 
proper care to cause no injury to her as a passenger upon the said 
car, and to provide and maintain a safe place at its aforesaid station 
or stopping place at the south end of said Bridge to enable the plain¬ 
tiff to alight from said car in safety, and not to direct or cause the 
plaintiff to alight from said car in a dangerous or improper place; 
hut in violation of its duties and in utter disregard of the safety of 
tlie plaintiff, the defendant, its agents and employees, negligently 
managed and operated its said car upon which the plaintiff was a 
passenger as aforesaid and negligently and carelessly failed to pro¬ 
vide a safe place at the south end of said Bridge in which the plain¬ 
tiff might alight in safety from the exits of said car. and negligently 
and carelessly caused its said car to stop at the south end of said 
Bridge at a dangerous and improper place, the same being a place in 
which on the east side of said car, the step of said car was a distance 
of, to-wit. thirty (SO) inches above the pavement of the street or 
road, and with full knowledge of the premises, neglected and failed 
to place any barrier or give any warning to prevent the plaintiff 
from alighting from said east side of said car in said dangerous and 
improper place, and through its agent and employee, the motor- 
man in charge of said car, negligently and carelessly obstructed and 
closed the west exit from the platform of said car, and thereby 
•> negligently and carelessly directed and turned the plaintiff 
to the east side of said car and caused her to alight therefrom 
in the unsafe and dangerous place aforesaid : By reason of all of 
which negligence and carelessness of the defendant, its agents and 
employees, the plaintiff without any negligence or want of due and 
proper care on her part, was caused to alight and to step from said 
car into and upon said dangerous place, a distance of, to-wit, thirty 
(30) inches as aforesaid to and upon the pavement of the street or 
road aforesaid, and through the negligence and carelessness of the 
defendant, and its agents as aforesaid, was caused to break and 
shatter the Ixme or bones of her left hip and to lie thrown violently 
upon the pavement of the street or road aforesaid, and to be bruised, 
maimed and wounded; in consequence whereof she became sick, sore 
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and lame, and has suffered and will continue to suffer great pain and 
anguish of body and mind, and her hip and leg has been perma¬ 
nently injured and crippled, and she has been permanently injured 
in her 1km lily health, and her power to |>erform labor or undergo 
physical exertion has been permanently and seriously impaired, and 
she has been unable to attend to her lawful and ordinary affairs, and 
has been confined to her bed and room from the day and year afore¬ 
said hitherto, and has been obliged to pay out and expend and will 
be compelled hereafter to pay out and expend large sums of money in 
endeavoring to be cured of the hurts and injuries received as afore¬ 
said; all to her great damage in the sum of Twenty Thousand Dol¬ 
lars ($20,000). 

4 Wherefore, the plaintiff brings this suit and claims dam¬ 

ages in the sum of Twenty Thousand Dollars ($20,000), 
besides costs. 


LECKIE, FULTON & COX, 

Attorneys for Plaintiff. 


Notice to Plead. 

The defendant is to plead hereto on or before the twentieth day, 
exclusive of Sundays and legal holidays, occurring after the day of 
sendee hereof; otherwise judgment. 

LECKIE, FULTON & COX, 

Attorneys for Plaintiff. 


Defendant's Plea. 

Filed Dec. 3, 1907. 

In the Supreme Court of the District of Columbia. 

At Law. No. 49915. 


Gertrude T. Hill 
vs. 

The Great Falls and Old Dominion Railroad Company, a 

Corporation. 


Now comes the defendant through its attorneys, and says that it 
is not guilty in manner and form as alleged in the declaration 
herein. 

LAMBERT & McLEAN, 

Attorneys for Defendant. 
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great falls and old dominion railroad company, 


5 Joinder of I**ue. 

Filed Dec*. 5, 1907. 

In the Supreme Court of the District of Columbia. 

At Law. No. 49915. 

Gertrude T. Hill 

V8. 

The Great Falls and Old Dominion Railroad Company, a 

Corporation. 

The plaintiff joins issue upon the plea of the defendant filed in 

the above entitled cause. 

LECKIE, FULTON & COX, 

A ttomeys for Plaintiff. 

Memorandum. 

February 11. 1909.—Verdict for Plaintiff for $5000. 


Defendant * Motion for a New Trial. 

Filed Feb. 15, 1909. 

In the Supreme Court of the District of Columbia. 

At Law. No. 49915. 

Gertrude T. Hill, Plaintiff, 

V8. 

Great Falls k Old Dominion Railroad Company, Defendant. 

Now comes the defendant in the above entitled cause, the 
6 Great Falls & Old Dominion Railroad Company, by its at¬ 
torney. Wilton J. Lambert, and moves tbe court to set aside 
the verdict for the plaintiff rendered in the above entitled cause on 
the 11th day of February, A. D. 1909, and to grant a new trial to 
defendant in said cause for the following reasons: 

1. Because the said verdict its contrary to the evidence in said 
cause. 

2. Becau>e the said verdict is contrary to the weight of the evi¬ 
dence in said cause. 

9. Because of errors of law committed by the trial justice in ex¬ 
cluding evidence offered by the defendant, and admitting evidence 
offered bv the plaintiff over the objection of tbe defendant. 

5. Because of errors of law committed by the trial justice in re¬ 
fusing to grant certain instructions prayed by tbe defendant. 
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0. Be cause of errors of law committed by the trial justice in grant 
ing certain instructions offered by the plaintiff over the objection 
of the defendant. 

7. Because of errors of law committed by the trial justice in his 
charge to the jurv over the objections of the defendant. 

WILTON J. LAMBERT, 

Attorney for Defendant. 

7 Supreme Court of the District of Columbia. 

Friday, February 19th, 1909. 

Session resumed pursuant to adjournment, Hon. Harry M. 
Clabaugh, Chief Justice, presiding. 

******* 

At Law. No. 49915. 

Gertrude T. Hill, Plaintiff, 

V8. 

The Great Falls and Old Dominion Railroad Company, a 

Corporation, Defendant. 

Upon consideration of defendant’s motion for a new trial filed 
herein, it is ordered that said motion be, and the same is hereby 
overruled and judgment on verdict is ordered; wherefore it is con¬ 
sidered and adjudged, that the plaintiff herein recover of defendant 
herein the sum of Five Thousand Dollars ($5000.00) for her dam¬ 
ages as aforesaid assessed, together with costs of suit to be taxed by 
the clerk, and have execution thereof. 

From the aforegoing, the defendant by its attorney in open court, 
notes an appeal to the Court of Appeals: whereupon, the penalty of 
a bond to operate as a supersedeas is fixed in the sum of Seven Thou¬ 
sand Dollars, or for costs in the sum of One Hundred Dollars. 

Memorandum. 

March 12. 1909.—Supersedeas bond approved & filed. 

8 Supreme Court of the District of Columbia. 

Friday, April 2d, 1909. 

Session resumed pursuant to adjournment, Hon. Harry M. Cla¬ 
baugh, Chief Justice, presiding. 

******* 

At Law. No. 49915. 

Gertrude T. Hill, Plaintiff, 
vs. 

Great Falls and Old Dominion Railroad Company, Deft. 

Comes now the defendant by its attorney and presents to the Court 
the Bill of Exceptions taken at the trial of the cause, and prays that 
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tin* san ip be signed. mmr pro turn . whereupon, the Court takes the 
same under eonsiderntion. Further upon motion of Mr. Lambert, 
attorney for defendant this term is hereby prolonged thirty eight 
days within which time to settle said Bill of Exceptions. 

******* 

Monday, April 2 fith, 1909. 

Session resumed pursuant to adjournment, Hon. Harry M. Cla- 
baugh. Chief Justice, presiding. 

******* 

At Law. No. 49915. 

Gertrude T. Hill, Plaintiff, 

V8. 

The Great Falls & Old Dominion Railroad Company, 

Defendant. 


Ordered, that the time within which to file a transcript of the 
record herein in the Court of Appeals, is hereby extended to 
9 June 1st. 1909, inclusive. 

* * *•* * * * 

Monday, May \0th, 1909. 

Session resumed pursuant to adjournment, Hon. Harry M. Cla¬ 
im ugh. Chief Justice, presiding. 

******* 

At Law. No. 49915. 

Gertrude T. Hill, Plaintiff, 

V 8 . 

Great Falls & Old Dominion Railroad Company, a Corporation, 

Defendant. 

The Court having this day signed the Bill of Exceptions hereto¬ 
fore submitted herein, now orders the same of record nunc pro tunc. 


Bill of Exceptions. 

Filed May 10, 1909. 

In the Supreme Court of the District of Columbia. 

At Law. No. 49915. 

Gertrude T. Hill, Plaintiff, 

V8. 

Great Falls & Old Dominion Railroad Company, a Corporation, 

Defendant. 

Be it remembered, that the above entitled cause came ou for trial 
before Mr. Chief Justice Clabaugh and a jury on the Fourth day of 
February, 1909. 
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Whereupon, the plaint’ft’ to maintain the issues on her part 
10 joined offered as a witness Thomas 1). Ganna way, who 
testified that he lives in Fairfax County, Virginia; that he 
had been living in Alexandria County, and lived in Fairfax County 
from May, 190B, up to the year preceding, since which time he has 
been living at Balaton, Virginia; that he is a clerk in the Treasury 
Department and comes in from his residence every day. W hen he 
first moved out there and up to July, 1907, he came by the way of 
the Aqueduct Bridge all the time; since then he frequently comes bv 
the wav of the Aqueduct Bridge and part of the time by the Twelfth 
Street line; that up to July, 1907, he would come and return every 
day; that he is familiar with the place where the bridge cars stop at 
the south end to transfer passengers from the Georgetown side over 
to the Virginia side; that he is familiar with the conditions which 
extend from the end of the bridge down to the end of the platform; 
that the road all the way from the end of the bridge is elevated sev¬ 
eral inches above the level of the street. 

Thereupon the witness further testified: 

Q. Are you familiar with the distance from the car step down to 


the roadbed? A. Yes, sir. 

Q. On the east side of the car? A. Yes. sir. 1 have frequently 
gotten off there. 


Whereupon counsel for defendant moved to strike out the answers 
to the foregoing questions on the ground that what the witness has 
done is absolutely immaterial to this case. But said motion was over¬ 
ruled, to which action of the court in overruling said motion counsel 
for the defendant excepted, and the said exception was then and 
there duly noted upon the minutes of the court. 

11 W itness further testified as follows: 

(J. Now answer the question? A. I am familiar with the condi¬ 
tions, because I have gotten oil there a nutulier of times. 

To which question and answer counsel for the defendant objected, 
for the same reasons, but said objection was overruled, to which action 
of the court in overruling said objection counsel for the defendant 
excepted, and said exception was then and there entered upon the 
minutes of the court. 

W’it ness thereupon continued his answer as follows: 

A. (Continuing:) And l know it to be a considerable distance 
down. The first time I stepped off I miscalculated the distance- 

Mr. Lambert: I object to this. 

The Court: That is not material. You can tell the conditions 
there from the bridge to the end of the platform. You have been 
asked now what are the conditions in respect to the location of the 
tract to the ground on that side. 

The W itness : Well, the track is elevated the whole distance from 
the end of the bridge out to the end of the platform, elevated above 
the street. 

Witness thereupon testified that it was elevated something like 
twelve or fifteen inches; that he should judge the car steps on the 
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oast- side of the ear were elevated about two and one half feet above 
the driveway. 

Witness thereujam testified as follows: 

(^. Now with respect to passengers being discharged from the car; 
are you familiar with that? A. Very much so. 

1*2 Q. At that point? A. Yes, sir. 

Q. To what extent is the east side of the car used in dis¬ 
charging passengers or taking them on? 

To which question counsel for the defendant objected on the 
ground that the question put had nothing to do with what occurred 
at the time of the accident mentioned in this ease; that it is an at¬ 
tempt to prove a custom or invitation without evidence showing that 
the plaintiff had knowledge of such a custom or invitation; that in 
this case from the opening statement of counsel the plaintiff knew 
nothing about, the situation at the end of the bridge and had never 
visited the point before, it would lie impossible to show knowledge of 
the plaintiff. Counsel for the plaintiff in response to a question of 
the court stated that the evidence was offered to show that the get¬ 
ting off on the east side where there was no platform was a usual 
habit permitted by the company. The court overruled said objection 
on the ground that it was not offered to prove any particular acts 
but to prove the fact that it is the ordinary custom for people to get 
oft' on either side, to which action of the court in overruling said 
objection counsel for the defendant excepted, and said exception 
was then and there entered upon the minutes of the court. 

The witness thereupon answered: 

A. Well, I could not give a definite |>ercentage but there are a 
large number that get off on the east side and have been every day 
I pass there, getting on and off. I frequently do it myself. 

Thereupon witness was asked the following question: 

Id (J. Were the conditions the same in 1907 when you seemed 

to travel there every day that they were during the entire 
vear of 1907? 

To which question counsel for the defendant thereupon objected. 

Thereupon the witness was asked the following question: 

(^. What changes, if any, have been made in the roadbed there 
by that platform? 

To which question counsel for the defendant objected. 

In response to a question of the court as to what was expected to 
be proved by this question counsel for the plaintiff stated that he ex¬ 
acted to show that the conditions at the time and place of the ac¬ 
cident were the same with res|art to the elevation of the car step 
down to the roadbed into which she fell, as they were when the wit¬ 
ness had the experiences to which he (counsel) had alluded in a 
former question. But the court overruled the objection; to which 
action of the court in overruling said objection counsel for the de¬ 
fendant excepted, and said exception was then and there entered 
upon the minute* of the court. 

Witness thereupon stated as follows: 
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A. To my knowledge there has not been any change since I have 
been going out there, since May, 190(5. 

On cross examination the witness testified that up to July, 1907, 
he was going that way every day, morning and evening; that he was 
living at that time at West Falls Church; after July, 1907, the other 
line was opened from 12th St., and while he frequently came across 
the Aqueduct Bridge, most of the time he took the Mr. Vernon 
Line down at 12th St. That he did not make any particular 
14 observations as to the conditions of the \ irginia end ot the 
bridge on these trips that he made subsequent to July, 1907, 
but he usually got oil on the side of the car that was most convenient 
to his car; that he did not make any particular examination of the 
roadbed and the distance from the step of the car after July, 1907, 
more than noticing the height of the step. 

Whereupon to further maintain the issues on her part joined, 
plaintiff produced as a witness Mr. Frank L. Ball, who testified 
that he resided at Clarendon, Virginia, and had been living there 
for twenty-three years; thereupon the following testimony was 
given: 

Q. Are you familiar with the conditions surrounding the place 
where the bridge car of the Great Falls A Old Dominion Railway 
stops at the south end of the Aqueduct Bridge? A. Yes, sir. 

Q. Now, just tell us about the conditions there, beginning there 
at the end of the bridge and uj> to and including the platform on 
the east side of the driveway where that car -tops, opposite the Ar¬ 
lington Station? 

To which question counsel for the defendant objected for the 
reasons given in his objection to similar questions, and motions to 
strike out testimony during the examination of the preceding wit¬ 
ness, Mr. Gannaway. But said objection was overruled, and counsel 
for defendant noted an exception, which exception was then and 
there noted upon the minutes of the court. 


A. When they constructed this track, they raised it above the 
street level there. Right at the end of the bridge, it is prob- 
15 ably about, if the bridge car was standing there, the step 
would be about two feet above the level of the street, and it 
gradually rises as it goes to the south until right about opposite 
the Arlington Station it is probably thirty inches or three feet above 
the level of the street. 

Q. How long has that condition existed there to your knowledge? 
A. Ever since the road was constructed. 

Witness further testified that the elevation of the Old Dominion 


track is not the same along the side of the platform and in front of it 
on the east side of the road, but that it increases as it goes from the 


bridge south. 

Thereupon the witness testified as follows: 

Q. What have you observed, Mr. Ball, with respect to the list' 
made of the east side of the car in getting on and off there where it 


stops? 
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To which question counsel lor llie defendant objected, on the 
grounds given in the similar objections during the testimony of Mr. 
Gannawav, hut said objection was overruled, to which action of the 
court in overruling said objection counsel for the defendant excepted, 
and said exception was then and there duly noted upon the minutes 
of the court. 


A. A great many passengers used the east side as well as the west 
side. They very often just go to the door and very often an equal 
number go to the east side as to the west side. 

Witness further testified that this would happen if the motorman 
did not stand in the way on the east step and prevent passengers 
from getting off on that side. 

16 On cross-examination witness testified that the lowest step 

of the car was about two feet from the roadway at the north 
end of the platform; that he was working at the Alexandria Court¬ 
house, and used to come to Washington frequently; that he has seen 
the motorman stand there in the way and prevent passengers from 
getting off on the east side; that he has seen ladies get off there on 
the east side, when the motorman was not standing there. 


To further maintain the issues on her part joined, plaintiff pro¬ 
duced as a witness Miss Margaret Hill, who testified that she was 
the daughterof the plaintiff,and waswith her mother on August 23rd, 
1907. when she met with an accident at the south end of the Aque¬ 
duct bridge; that a Miss Tullidge accompanied them; that their 
party took the car on tlie Georgetown side of the Aqueduct bridge; 
that her mother had not been to Washington before to witness’ knowl¬ 
edge; that when they reached the south side of the Aqueduct bridge 
at a point almost opposite the Arlington Station, the car came to a 
complete stop for them to get off. and they arose to leave; that she 
started toward the rear door, and almost instantly she looked around 
and saw her mother and cousin were not following her and she then 
turned and followed them. At that time witness was about 7 feet 
from her mother who was moving to the front door of the car and 


witness was about 
ing her mother. 


3 fee t in the rear of Miss Tullidge who was follow- 
Wit ness testified that just as she reached front 


door and was in the act of stepping through front door on to the 
front platform, she was terribly startled to hear the motor- 
17 man give a cry as though he were frightened which fright¬ 
ened the witness who thought something had happened. 
The witness stepped through the door, looked around and saw her 
mother lying on the ground. The motorman leaned forward, made 
a motion, and witness thinks he grabbed her cousin (Miss Tullidge) 
hut she does not know. The motorman was standing on the plat¬ 
form at that time she believes a little towards the west or the right 
hand side, and she saw him turn and lean forward. There was a 


woman talking to him; her cousin was away over on the platform 
on the east side of the car, between the door and the step, when 
the motorman gave that outcry. When the motorman gave that 
outcry the witness was just ready to step out of the inside of the car 
on to the platform and thinks she had one foot in the act of stepping 
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out. There was no other outcry before that one. There was no 
guard or anything on the left or east side of car to prevent anyone 
getting off on that side. Witness started to get off on left side but 
inotorman would not let her go that way hut made her turn and go off 
on the right side. Her mother was carried over to the Arlington 
Station and from there she was conveyed in an ambulance to the 
hospital where she remained for ten weeks. Prior to this accident 
her mother’s health had been excellent. Her suffering from the 
accident was distressing—she could not sleep and she became hys¬ 
terical. While she has greatly improved she has never recovered her 
vitality that she had before the accident nor her strength. Her hip 
was broken by the accident and there has been shortening of the 
leg and she has to wear a shoe built up fully an inch on the outside 
besides wearing something inside, and she has to carry a cane 

18 wherever she goes. After she was gotten home she was com¬ 
pelled to use two crutches and required someone of the family 

to help her in getting around on the crutches until about February 
and from February to sometime in April she was able to get around 
simply on a crutch and cane. Then she was able to get around with 
cane and crutch and sometime in Tune she was able to lav aside the 
crutch and has since used the cane. Until April, 1908, her mother 
was unable to attend to any of the household affairs or duties that it 
was her custom to attend to prior to her injury. Prior to her acci¬ 
dent her mother had always attended to the duties of the household 

t, 

and had done the work herself; since she was compelled to pay help. 
In going uf) and down stairs she has to take hold of the bannisters 
and drag herself up. That her home is in Richmond. Indiana, 
and her mother and she had come to Washington on a little sight¬ 
seeing trip and also to see their cousin. Miss Tullidge. 

On cross-examination witness testified that there are four besides 
her mother that compose their household; that she is a teacher; 
that this accident happened on the 23rd of August, and they arrived 
in Washington the Tuesday before; the accident happened on the 
following Friday; that they started across the bridge at about eleven 
o’clock in the morning; she denied that she asked her mother “why 
she rushed out so fast.” or how she got hurt or anything of that 
kind; she said her mother did not rush out; that her mother did not 
say to her that if she (witness) had gone ahead, she (her mother) 
would not have gotten this fall, or anything of this kind; 

19 that witness did not reply to that remark “you don’t give 
anybody a chance, but rush right out ahead of us;” that their 

party was not particularly in a big hurry to get through their sight 
seeing; that they were going to leave for home that evening, and 
this trip to Arlington was the last thing that they intended doing; 
that they were to take the 3.40 train. 

On re-direct examination witness testified that she went back to 
the scene of the accident two or three days afterwards, and then she 
was asked the following question: 

Q. Hid you observe this same car stopping at the same place it 
stopped.at the time your mother was hurt? 

To which question counsel for the defendant objected. 
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The Coert: Miss Hill. do you know where the ear stopped? 

Witness: Almost directly- 

The Coert: The second time you went back, do you know where 
it stopped with reference to the first time? 

The Witness: I think it stopped about the same place, within a 
foot or so of the same place. 

Thereupon the Witness was asked the following question: 

(J. Now. Miss Hill, how high was the step from which your 
mother ste pped ofT down to the ground where she fell? 

To which question counsel for the defendant objected, on the 
ground that the witness has not said that the car stopped at the same 
place, hut that she slid “she thought she saw it stop” at the same 
place or near there within a short distance of it ; she does not place 
tin* stopping of the car on the second occasion with sufficient definite¬ 
ness to tix something that is capable of actual demonstration. 

The Cot iit : Well, do you insist upon it, Mr. Fulton? 

20 Mr. Felton: Yes. sir; the witness having stated the ear 
stopped within a foot or two at the outside. 

The Coert: 1 think there may he some doubt about it. but l 
think she can answer the question. 

A. The height of the step from the ground? 

Q. Yes. Ma’am. A. About to mv waist line. 

Witness testified that on the second occasion she was at the scene 
of the accident she Mood across at the little station and observed the 
bridge car where it stood at the south end of the bridge, but that on 
the first occasion when her mother was injured she stood right beside 
the car step while her mother was lying on the ground, she was right 
at the car step dose to the car and it seemed to her that the step 
nni't have been to her waist line. 

Thereupon the witness was asked the following question: 

Q. Wa - your mother wearing glasses on that day ? A. Yes. 

Mr. Lamijkrt: 1 object. 

The Coert: I think tin* question can be asked. 

A. Yes Mr. Fulton -lie always wears her glasses. 

Mr. I.amI’.krt: I move to strike out the last question and answer 

The Coert: Motion overruled and exception. 

Thereof>011 the plaintiff to further maintain the issues on her part 
joined, produced a- a witness Mbs Sarah Tellidok. who testified that 
she resided at SI2 12th St.. N. W., and has resided in Washington 
for two and one-half years; that she is acquainted with Mrs. 

21 (Jertrude T. Hill, the plaintiff in this case; that Mrs. Hill 
vbited her on or about August 2‘b 1007; that she accom¬ 
panied Mrs Hill and her daughter on the car going across the Aque¬ 
duct bridge: that they entered the ear at the Georgetown station on 
the north side of the bridge, and sat down on the east side; near the 
middle of the ear. Mr-. Hill being nearest tin* door: witness sat 
between Mrs. Hill and her daughter; that when the car came to a 
full stop Mrs, Hill and herself got up to leave, and a young woman 
went out ahead of them, and was talking to the motorman ; that this 
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woman was standing close to the wheel on the right hand side of the 
platform, and the motorman was standing right there at the wheel, 
close to it, and the two of them were talking together; they were 
on the right hand side going out of the ear; that the plaintiff was 
about three feet in front of the witness when she passed out of the 
front door, and stepped off the left side of the ear; that plaintiff 
was walking with carefulness at the time and took hold of the bar 
before she stepped down: as witness was about to follow the plaintiff 
the motorman said: “Not that way, madam*: that plaintiff had about 
struck the ground when the motorman called out; witness was about 
to take the step down, hut plaintiff had already taken the step to the 
ground; that there was no bar or gate or anything across that side of 
the car. or any sign of any kind to indicate which way they should 
go; that this young woman talking with the motorman blocked the 
way and witness could not see any platform on the west side ; that she 
got off on the right hand or west side and walked around to where 
the plaintiff was. and plaintiff was taken to the hospital in the 

22 ambulance; that the step of the car from which plaintiff 
stepped was about three feet above the ground; that when 

they were getting off the Arlington car was standing on the east- 
side at the station ; that plaintiff was wearing glasses at the time of the 
accident; that she remained in the hospital about ten weeks. 

On cross examination witness testified that they boarded car at the 
north end of the bridge a few minutes after eleven; that when they 
reached the south end of the bridge and had come to a stop they arose 
to go out. Mrs. Hill being in front of the witness; when she reached 
the door in the south end of the car Mrs. Hill was about three feet 
ahead of the witness; that there was a young woman talking to the 
motorman on the platform and blocked the way to the right; witness 
did not notice particularly the hands of the woman talking to the 
motorman. When witness reached the door of the car. Mrs. Hill was 
stepping down the steps, witness thinks just before she was ready to 
step down Mrs. Hill had taken the step and it was then that the 
motorman called out and when he called out Mrs. Hill had struck 
the ground and it was too late to save her but it did save the witness. 
M rs. Hill was stepping down and was cautious, having her hands on 
the railing of the car: she was stepping from the second step down to 
the ground. 

Thereupon, to further maintain the issues on her part joined, 
plaintiff produced as witness. Dr. W. C. Gwynn, who testified that 
Mrs. Hill had a fracture of the hip. the fracture being between the 
knob and the trochanter of the left hip right in the joint at what is 
known as the neck of the femur. The limb is one inch 

23 shorter than the other leg. due entirely to the fracture; that 
she has loss of motion in the knee joint, loss of flexion and 

can only flex the leg a short elevation; that in extension she cannot 
put her leg back all he wav. which greatly interferes with her going 
up and down steps; there is a certain amount of weakness in the leg 
and she walks at present with a good deal of difficulty. Her nervous 
condition is a great deal better but she is still very nervous and ex- 
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citable, and will always walk witli a limp and will have a certain 
amount of permanent weakness, [here will be certain amount of 
pain, especially on rainy days or change in the weather, and on ac¬ 
count of age and general condition he thinks she will have a certain 
amount of pain; that the shortening of the leg is permanent and that 
she will not lead the active existence which she led prior to the 
accident; and that the injury would have quite an effect on her 
nervous system and cause her a great deal of worry and depression, 
that the inability to flex will probably be permanent. 

On rrnss-f.rinnination he stated that there was a good deal of 
callou< formation about the joint of the injured hip; that under ab¬ 
sorption a certain amount of it would disappear, but that, he thought 
there would remain a certain amount of |x^rmanent loss; that while a 
great deal of this formation had been absorbed witness thought that 
the conditions existing at this time would probably remain in statu 
quo; that at this late date he doubted whether or not there would be 
further al>sorption of such formation. 

Therein Kin Dr. George C. Vafghan was introduced on 

24 la-half of the plaintiff and testified substantially as follows as 
to tin* injuries of the plaintiff. That he was called to attend 

the plaintiff in connection with Dr. Gwvnn while she was in the 
Georgetown Hospital: that the plaintiff was suffering from a fracture 
of the neck of the thigh hone, the femur. This fracture was be¬ 
tween the knob and the head of the trochanter. It caused a great 
deal of }mi i 11 : patient was unable to walk and had to he put to bed 
and strapped so that adhesive planter could he put on the leg and thigh 
with weights on the other end to pull it out to keep it from shortening 
so much. There was a good deal of shortening at first but bv this 
method of treatment the shortening was diminished considerably, so 
that she finally recovered with a shortening of about one inch. That 
the witness and Dr. ( Iwvnn, in connection with Dr. Frve, the phy¬ 
sician for the defendant, made an examination of the plaintiff just 
three days liefore the witness testified that by that examination was 
found that the plaintiff’s leg was alnmt an inch shorter and that there 
was limitation in the motion of the hip joint; the motion of flexion 
and extension were both limited. By “flexion” the witness meant 
the plaintiff could not lift her leg up hut a short distance; that she 
could not tie her shoe on that side because she cannot get down to it; 
the extension motion is not natural; she cannot carry the leg back as 
far as she should; that interferes with walking. The shortening of 
the leg is absolutely permanent; as to the permanency of the im¬ 
paired motion, witness said that may or may not be removed as time 
goes on. If removed, the motion would be normal. That would 
mean absorption of the callous, which is probably the cause of 

25 the hindered motion, and that sometimes takes as long as two 
veal's. If not healed in that time it probably never would 

heal. This callous formation is sometimes permanent and would in¬ 
terfere with the movement of the leg. Tn the light of the length of 
time which has passed since the injury and of the fact that the im¬ 
paired motion exists to-day in the limb, the witness said that the im- 
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puinnent of the motion in all probability was permanent. Witness 
further said that plaintiff still suffers a great deal; that she was an 
unusual sufferer from an injury of this kind; that she was exceed¬ 
ingly nervous, could not hear the weights on her leg ami they had to 
be taken off; that while she was confined in the hospital she had 
crying spells and every evidence of extreme nervousness; she did not 
rest well, could not sleep. 

On croM-exaiHiiiation, witness said if the callous formation is 
absorbed, it would improve the motion of the injured leg and from 
what he could learn from the. witness, he judged there had been great 
improvement in the motion, which he thought was due to the ab¬ 
sorption of the callous formation and the strengthening of the 
muscles. 

Thereupon plaintiff' recalled as a witness Frank L. Ball, who tes¬ 
tified that the platform rises gradually from the north and towards 
the south. 

Thereupon the witness was asked the following question: 

Q. Mr. Ball, do you know what the condition of the drive-way was 
in the month of August, 1907, on the east side of this track? A. 

V • * 

i es, sir. 

Q. Now you may tell us whether that was an even sur- 
26 'face or irregular? 

To which question counsel for the defendant, objected, but said ob¬ 
jection was overruled by the court, and counsel for the defendant ex¬ 
cepted, which exception was then and there noted upon the minutes 
of the court. 

A. It was an even surface. 

Thereupon to further maintain the issues on her part joined, the 
plaintiff herself took the stand, and testified that her home was 
Richmond, Ind.; that she was in Washington on the 23rd day of Au¬ 
gust, 1907; that she was in Washington once before when quite a 
little girl, perhaps nearly forty years before; that she was 59 years of 
age, 57 when the accident occurred. That on August 23, 1907, she 
took the bridge car crossing the Aqueduct Bridge at Georgetown; 
that she had never ridden across nor seen that bridge before; that 
her daughter and her cousin, Miss Tullidge, were in company with 
her at that time; that when they entered the car they took seats on 
the left side thereof, and witness thought that she was sitting about 
four feet from the front door. There was no one sitting lietween her 
and the front end of the car. The left side of the car or the side 
of the car on which she, her cousin and her daughter were sitting, 
was the east side as they crossed the bridge. Miss Tullidge was sit¬ 
ting next to the witness and the daughter of witness was sitting next 
to Miss Tullidge, both on the right of the witness; there was a young 
woman sitting opposite the witness and there were some three or four 
people sitting in the rear of the car. All these people rode across the 
bridge with the witness. 
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*27 Whereupon tlie following question was asked: 

Q. Mrs. Hill, 1 observe you wear glasses. What do you 
wear them for? 

Mr. Lambert: One minute; I object. 

The Court: What is your objection, Mr. Lambert? 

Mr. Lambert: That has nothing in the world to do with this 
case, what she wears glasses for, or that she wears glasses, 1 submit 
has nothing to do with this case. 

The Court: 1>o you insist upon it, Mr. Fulton? 

Mr. Fulton: Yes, sir. 

Mr. Lambert. I assume it is only brought in on the theory that 
some possible defect of vision, or something of that kind, is to be 
alleged, to some extent, excusing her in rushing out of this car, in 
some wav. 

4 . 

Mr. Fulton: 1 object to that. There is no evidence that she 
rushed out vet. 

Mr. Lambert: I submit that there is no question better settled 
than that the railroad company is not chargeable with any defect, 
unless it be shown it was brought to their attention, and that they 
are only required by the law to provide facilities for the ordinary, 
normal person. There are plenty of decisions on that, if your 
Honor wants them. 

The Court: What is the purpose, Mr. Fulton? 

Mr. Fulton: The defense here is contributory negligence- 

Mr. Lambert: Not altogether. 

Mr. Fulton. It will be argued that this was in daytime, and 
that this plaintiff, if she had exercised the ordinary care of a |>erson 
in her position, which a person in her position should have 
2b exercised, she could have seen exactly the condition there, 
and the fact that she did not see and observe the step, as she 
did. was her own negligence; and I submit it is a question that 
ought to go to the jury to let them understand what her position 
was. to enable them to determine whether or not she did exercise the 
ordinary degree of care that a person in her position ought to have 
exercised and should have exercised under those circumstances, in 
getting off that car. It seems to me it is vital for the jury to have 
that evidence before them, as to whether or not her vision is perfect, 
so they can determine whether she exercised llie ordinary care that 
a person in her position would have exercised. 

The Court. I assume that she is near-sighted, and her near¬ 
sightedness* i.- corrected by glasses, so that it becomes purely a ques¬ 
tion for the jury, whether she was using, under the circumstances, 
such precaution as a person in like circumstances should have used; 
and near-sightedness is such a common complaint and corrected 
usually by glasses absolutely, almost, to normal sight, that it is for 
the jury to say whether or not she was using such precaution as a 
person under ordinary circumstances and like circumstances would 
have used. Now, 1 think it is quite true that if persons are blind 
and through their blindness have fallen into a hole when it could 
have been avoided bv persons of ordinary sight, the blindness would 
be responsible for the injury, and then the question relates back to 
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whether the plaintiff under such circumstances would have ventured 
out in the street without some one to attend her. So it clearly 
becomes a question for the jury. I think that the question 
29 is a proper one to be asked under those circumstances and 
with that limitation. 

Mr. Lambert: Your Honor will allow me an exception? 

The Court: Y es. 

(Question was repeated.) 


A. For near-sightedness. 

That she had worn glasses for about thirty years; that when the 
car reached the south end of the Aqueduct Bridge she arose from 
the seat, when the car came to a full stop, and walked to the front 
door, followed by her cousin ami daughter; that she stepped out on 
the platform, looked around to her light and there stood a young 
woman busily engaged in conversation. The motorman and this 
young woman were busily engaged in conversation at my right, com¬ 
pletely obstructing the view and the exit, and she turned to the left, 
to the east she believed, as that way was clear; that she looked down 
because she takes precaution all the time, knowing her sight is not 
good. She looked down and the way seemed perfectly clear; she 
saw a car standing opposite and she stepped down off of the step, 
and then immediately stepped off into what seemed space, and 
realized that she had suffered some terrible accident. She felt by 
the pain in her hip that it must be broken; there was no sign or sig¬ 
nal or sound whatever given to her; there was nothing on the East 
side of the car to obstruct her way out on that side. On the West 
side of the car she saw nothing and her view was completely ob¬ 
structed by those two people standing there busily engaged in con¬ 
versation. The witness did not know when the woman, who was 


talking to the motorman, went on the platform. She was 
30 standing there when the witness fell and when the witness 
left the platform on the other side. The witness judged that 
the woman talking to the motorman left her seat when the car had 
nearly reached the south end of the Bridge; she had been talking 
to the motorman nearly half way across the bridge and he had been 


answering her, but she left the car before it stopped. 


The witness did 


not know how far Miss Tullidge was in her rear as she walked out 


of the car but she supposed two or three feet; that she proceeded 
out of the car in the ordinary way, that is, when the car stopped she 
got up and walked to the front door, looked around carefully, after 
she had stepped out on the platform, and saw these two people who 
were completely blocking the view to the exit on the right or West 
side of the car, so she turned to the left, looked around carefully 
and stepped down from the first step and saw the car opposite. 

Q. When you looked down how did it appear to you? 


Mr. Lambert: I object. We have been all over that twice, in 
the first place, and in the second place, I think that is an improper 
question. It is leading, and the witness has answered that when 
she stepped off that she thought she was stepping off into space, and 
now for counsel to bring her back to that and ask how it appeared 
when she was looking down, 1 submit, is absolutely improper. 

3—2029a 
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The Court: I do not think the testimony is as counsel under¬ 
stands it. 8he said she saw nothing. No sign of anything to pre¬ 
vent her stepping otf. and then she stepped off and realized she had 
stepped into space, and that perhaps is the best reason why 
31 she may be permitted to say again what she saw, if anything, 
when she looked down. 

Mr. Lambert: I will ask your Honor for an exception. 

The Court: Very well. 


A. It appeared all right. I saw nothing whatever that would 
indicate that there was any dangerous or unsafe place for me to step 
in, or 1 most assuredly would not have stepped off. 

Witness further testified she was placed in an ambulance and 
carried to the Georgetown University Hospital where she remained 
for ten weeks. She was then removed in an ambulance from the 
hospital to the train and lifted upon a stretcher through the car 
window and placed in a stateroom, and when she arrived home she 
was lifted out in the same manner; with the assistance of two 
crutches and some one of the family she was able to get about the 
room a little after she got home until sometime in February; after 
that she went around on two crutches until perhaps in February, 
when she used a cane and crutch, later in June she discarded the 
crutch and has since been compelled to use the cane. The pain 
the injury occasioned was terrible, particularly while the limb was 
knitting; she suffered excru/iating and has ever since suffered; there 
is great weakness in the leg and whenever the weather changes she 
suffers greatly and she has to fight rheumatism constantly. The leg 
is shortened by an inch and she wears a shoe built up and padded 
on the inside. Before the accident her health was almost perfect 
and she had always been an exceedingly active woman; that while 
she was in the hospital in Washington she suffered so much 
32 from the injury that there were weeks that she could scarcely 
close her eyes; that she was thrown into a terrible nervous 
condition, which condition continued more or less for two months 
after she reached her home; that even yet she is exceedingly nervous 
at times; everything was done that could possibly he done to enable 
the witness to mover from her injury. Compared with her former 
self she is a nervous wreck. At present the witness can do a little 
around the house, but nothing compared to what she did before the 
injury. Before the injury she did all the house work except the 
washing.—everything, including cooking and ironing for herself 
and her four children. Since the accident she has been able to do 
very little and has been obliged to keep a servant. 


Mr. Lambert objected to the statement about the keeping of a 
servant and moved to strike it out, which objection was sustained 
and the motion granted. 


Witness further testified that she was unable to tie her shoe and 
that she does not begin to have the same motion in the leg since 
the accident that she had before; that the motion is impaired in 
every way, in walking and in going up and down steps. In going 
up the steps she always has to cling to the bannisters, and with a 
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cane, place one foot up on the step and then draw the next one up; 
in going down the stairs the witness has to go in a similar way. For 
a long time the witness could not lift her foot up at all and at the 
present time she has not the power to lift it that she has in the other 
foot. For a long time she had to take her hand to lift it; now she 
can lift it some but not as before. Witness testified that she 

33 had spent about $1230.00 in her efforts to he cured of the in¬ 
jury;—$150 at the hospital; $250.00 to Dr. Gwynn; $110.00 

to Dr. Vaughan; $1.50 for crutches; $5.00 for ambulance in Wash¬ 
ington; $2.50 for ambulance at home; $150 for nurse; $35.00 for 
doctors at home; $25.00 for medicine and alcohol, besides other ex¬ 
penses. 

On cross examination the witness testified in substance as follows: 

That she arrived in Washington Tuesday evening before the 23rd 
of August; that the 23rd was on Friday; that she had arranged to 
leave for home at 3.40 on Friday the 23rd; that she left the place 
where she was stopping in the city about ten or half past ten for 
Arlington; that they waited perhaps five or ten minutes in George¬ 
town before a car started across the bridge ; that she was sitting on 
the left hand side of the car about four or five feet from the front 
window of the car; the lady who was sitting opposite to her left her 
seat when they were about two-thirds of the way across the bridge; 
she had been talking to the motorman for about half of the way 
across and before they reached the end of the bridge she got up and 
went out and was laughing and talking with the motorman, and 
seemed to he having a very gay time. She had gone through the 
door before the car stopped and had stepped out on the platform and 
turned to the right. Witness thought that she and the others in 
her party arose in the car about together : she did not observe her 
daughter turn and go towards the rear of the car as she was paying 
no special attention to her daughter at that time; she sup- 

34 posed they would all go out together. Witness thought Miss 
Tullidge got up in the car about the same time witness did 

and she and witness both turned and were near the front door; she 
thought it was the custom generallv to go out the front, door; that 
being more convenient for them. When witness arose she faced the 
front door: the other side of the car was perfectly clear at that time; 
she did not remember looking towards the west at all, while in the 
car, but she supposed she would have to get up in a way facing west; 
when witness turned and faced towards the door she was three or 
four feet from it. She did not look hack to see how far her daughter 
was from her. As soon as witness reached the door she saw the 
woman standing to the right with the motorman and the motorman 
standing very close: they were standing together there talking and 
completely obstructed the view and the exit. As soon as the car 
came to a full stop witness supposed that was the place to get off and 
she arose and walked to the door; she was not in a hurrv and had 
plentv of time. There was no one to pass the witness before she 
reached the door. The other people in the car were at the rear end 
of the car. Witness was the first one out of the door except the voting 
woman who was talking to the motorman. Witness went out of 
the car when it was time for them to go out. Witness did not re- 
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member whether there was a step from the floor of the ear down 
to the platform or not. She presumed that the window in front 
around the vestibule was open as it was summer time. There was 
perhaps nothin" to prevent her from looking straight through the 
window in the vestibule of the ear. hut she was not looking at 
35 the windows, she was looking at the platform. She was look¬ 
ing around carefully; she is a cautious woman knowing that 
she is near sighted makes her extraordinarily cautious. 

Mr. Lambert: T move that that he stricken out. 

The Court: I think you brought that out, she is giving you her 
reasons why she was looking around. 

Mr. Lambert: 1 am asking her for a fact, as to whether or not 
she looked around, whether she looked in front of her. 

The Cocrt: She has certainly got a right to state her reasons for 
knowing that she looked around. 1 think that is competent tes¬ 
timony. 

Mr. Lambert: Your honor will allow me an exception. 

The Court: Yes. 

Witness continuing; that she was about five feet three or four 
inches in height : when she reached the front door the motorman 
might have had his left hand on the conptroller, hut she could not 
say; he was looking at the woman talking. Witness would say he 
had his hack to the right side as she was walking out. Tie was stand¬ 
ing to the right of the controller. The lady who was talking to the 
motorman was looking at him: they were completely absorbed in 
each other. Witness supposed that the woman who was talking to the 
motorman had her side towards her or her hack, most probably her 
hack: witness saw she could not get out that way and she turned to 
the left: she did not speak to the motorman and the lady who was 
talking to him: it was perhaps a step or two from the door to the 
step on the left of the platform; it might have been three 
3fi steps: when the witness reached the edge of the platform and 
before she began to step off she took hold of the hand bars 
with her right hand. After witness took hold of the bar she looked 
down carefullv. the wav seemed open: the car they were to take for 
Arlington was standing almost opposite it seemed, and there was no 
obstruction whatever, and she looked down as she always does, with 
care, stepped down the first step and then off into what seemed space; 
she held on as well a< she could hut the surprise of it—she could not 
hold her weight with her hand. The Arlington car was almost op¬ 
posite. The car witness was going to take for Arlington was across 
the road standing bv the station, a distance perhaps the width of 
“this court room.” She first «aw the Arlington car when she reached 
the door and turned to her left. She knew they were going to Arling¬ 
ton and supposed the car standing across the road was the car for 
Arlington. Her attention was directed to it bv the car on which she 
wp« riding being stopped at the end of the bridge; she knew they 
were to take the one on that side because she had understood that 
this was the bridge car that was to take them across the bridge and 
then they were to take a car from the other side Witness did not know 
how she knew that the car standing opposite the one she alighted 
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from was the ear for Arlington. She might have heard her cousin 
say they were to take it on the other side of the bridge. The day on 
which the accident happened was a bright warm summer day; wit¬ 
ness expected to make the train that evening, and in the meantime 
expected to look around Arlington; they did not expect to see every¬ 
thing there bv any means; every arrangement was made for 

37 leaving, the trunks were packed and strapped and return 
tickets in their pockets; the order had been left for the man 

to call for their trunks and there was really nothing for them to do; 
they expected to stop at the house which was 935 K Street and get a 
satchel. Their train left at the Sixth Street or Pennsylvania depot. 
Witness did not know that the car went to Arlington at certain stated 
times, and did not know what the length of time was or anything 
about that: she presumed the car ran like other cars every few min¬ 
utes; she did not know that she had to walk a considerable distance 
after she got off of the car at Arlington, but supposed even now that 
the cars ran to the gate: she had not figured all that out. 

When the witness left the hospital she was able to be up but very 
little of the day; after she reached home she was able to get about 
the room very little on crutches with the help of the children; she 
was in bed most of the time up until Christmas, and a greater part of 
the time after that she was weak and exhausted; witness left Wash¬ 
ington on Tuesday on the 3.40 train, the last Tusday in October, 
1907. and arrived home the next day; she employed her younger 
daughter immediately after arriving home to look after and care for 
her; this daughter was twenty one years of age. She did not em¬ 
ploy an outside nurse. Paid her as she would a nurse. Witness did 
not walk to the platform on the other side: could not move: did not 
walk over with assistance of some one on each side of her. She re¬ 
members her daughter asking “Won’t some one come and help mv 
mother or help us,” but does not remember saying to her 

38 daughter “if you would go ahead. T would never have gotten 
this fall”; that she did not say that; that her daughter did 

not reply “You don’t give anybody a chance, but rush right out 
ahead of us.” That when she reached the Falls Church depot she 
did not say in reply to a question as to how it happened that it was 
her own fault for not looking. 

Thereupon the plaintiff rested her case. 

This is the substance of all the evidence taken on behalf of the 
plaintiff in chief. 

Thereupon, the defendant, to maintain the issues on its behalf, 
joined, produced as a witness Julius G. Cooper, who testified that 
in August, 1907, he was a motorman on the Great Falls & Old Do¬ 
minion line, and had been working as such for about a year; that on 
August 23rd, 1907, he was running the car across the Aqueduct 
bridge: that prior to his employment by the defendant he had 
worked as a motorman on the Capital Traction line for about six and 
one-half years; that he also worked for the Pa. <fr Southern Railroad 
Co., as well as the C. & O. Rv. Co.; that August 23rd was a bright 
day, and about eleven or eleven thirty he went across the bridge to 
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meet tlie Fort Myer and Arlington ear; there were two ears due there, 
the Falls Church and the Arlington ear; that when he stopped on 
the other side he always made a practice ever since he has been on the 
road, to take off his comptroller handle in one hand and turn to the 
right, and when the passengers came out he always said: “Go to the 
right, ladies, it is too high on this side”; and that he had always 
made a practice to lav his hand on the door facing; on this occasion 
several ladies came out: as near as he can remember it, the 

39 first lady got out on the right side ; hut the second lady came 
out and bolted to the left; that it was done so quickly this 

second lady just shoved past him and knocked his hand right oft and 
said: ‘*1 can get off on this side'; then the lady fell. That before the 
lady fell off. he said to her “Don't get off on this side lady, it is too 
high; you might fall ”; this was said just as the lady was stepping 
out of the door, and was repeated by him, that is, it was said twice; 
that he does not remember making any other exclamation; as soon 
as the lady made a start he believed she was going to fall and grabbed 
at her, hut it was all done so quick he could not do anything; that he 
was not talking to the lady who came out in front of the second lady; 
that he only spoke to the lady who came out in front, he was not 
talking to her. that she did not obstruct the way at all; she came out 
the door and went to tin* right and got off on the platform side; that 
she did not have any bundles at all with her; if she had any in her 
arms, witness did not see them, and did not pay any attention to 
them at all; several other persons came out behind plaintiff but wit¬ 
ness did not take any notice of them: just as soon as he saw she was 
going to fall he jumped down behind her to pick her up; all the rest 
got off on the right hand side; on the platform side. That the plat¬ 
form on the rigid hand side of the car can be seen from the car; it 
is about sixty feet long; on the left side there is only the street or 
roadway, and no platform, ami that is the reason why he never 
allowed any passengers to get off on that side, if he can prevent it; 
that when the lady fell he jumped down and helped to pick her up 
with a Mrs. Cuttshaw. and as soon as she was picked up she 

40 walked across the street and sat on a bench, and asked witness 
if he could send her to the hospital, and he said he could; that 

he telephoned for the ambulance, and they came over, and he and 
the officer took hold of her arm to help her in the ambulance. She 
said “I don’t think T can walk to the ambulance, and the officer said 
“Alright, we have a stretcher,” and she said “Put me on the 
stretcher” so we did. That he and the officer picked her up and laid 
her down on the stretcher, and put her in the ambulance and sent 
her to the hospital; that he did not see her any more after that. 
That the young lady who came out behind Mrs. Hill, presumably 
her daughter, got off on the right hand side and came around the 
car to the seat where plaintiff was lying, and the daughter said 
“Mother, why did von get off on that side.” and the lady said “Well, 
T thought I could.” That on the Washington side of the bridge, the 
step of the car is about eight or ten inches above the ground; that on 
the south side of the bridge the stop on the west side of the car is 
about twelve or fourteen inches down to the platform provided for 





A CORPORATION, VS. GERTRUDE T. II1LL. 


23 


passengers to alight upon ; that »< 1 the east side of the ear at the south 
extremity of the bridge where the ear stops, the step is about seven¬ 
teen or eighteen inches—about twenty inches at the extreme; that 
at this time the Arlington ear was standing about in front of the 
Falls Church Station; thereupon the witness testified as follows: 

Q, Mr. Cooper, taking a person standing up in the car, and start¬ 
ing to go out where you stop on the south end of the bridge, could 
they see the platform through the windows in front? A. 

41 The platform, yes, sir; see it very plainly if they just look out 
of the window. 

Q. Was your front window open that day or closed? A. My vesti¬ 
bule window. 

Q. Yes. A. My vestibule window was open that day. 

Q. And anybody coming through the car could look out that vesti¬ 
bule window to the platform? A. Yes, sir. 

Thereupon the witness further testified, that the step from the 
inside of the car on to the platform of the car where he stands with his 
comptroller is about eight or ten inches, and that when a person 
reaches that door standing up above his platform and looking out, 
they can very easily see the platform alongside of the car; they can 
see that platform from both the sides and front of the car. 

On cross-examination witness testified that when operating the car 
he stands with his back to the passengers, right in the center of the 
platform of the car; that the comptroller is on his left, and the brakes 
to his right, and he stands between them; that the bed of the road 
is about six or eight inches from the bed of the driveway, and that 
there is a gradual rise in the elevation of the railroad bed from the 
bridge up to the point where the cars stop and a little beyond; that 
when he clears the bridge he stops his car about two feet from the end 
of the bridge. When Mrs. Hill shoved his hand down, she went off 
there so quick that he grabbed after her but just missed her; when 
the lady came out of the front door and after he said to the 

42 passengers “Get off on the right hand side, please, it is too 
high on this side,’* he had the comptroller handle and re¬ 
verse bar in his hand and beckoned to them in that way; that he was 
using his left hand to beckon; he had his right hand up against the 
facing of the door; that she pushed his arm down so quick he never 
gave it a thought; and he does not know anything about Miss 
Tullidge but there was nobody attempting to get off that side except 
the plaintiff. The witness Cooper also testified in cross-examination 
that he regarded the plaintiff as dangerous for them to step off on 
that side; that he put his hand up on that side of the platform and 
Mrs. Hill came right out and shoved his arm down; that if he had 
given it a thought she never could have gotten his hand down; she 
just shoved it awav before he could give it a thought and stepped 
right off. That the first lady to get off was Mrs. Cutshaw, a nurse 
who had nursed him sometime previous; that the road-bed on which 
the rails rest is about six or eight inches above the road-way; that 
there is a gradual rise in the elevation of the road-bed from the 
Bridge up to the point of accident and beyond. Upon being &«ked 
by a juror as to whether or not the car was supplied with a gate wit- 
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ness testified that there was a door there which was only used in 
cold weather as protection to the motorman. Witness stayed with 
Mr-. Hill until the ambulance came and heard no one talk with her 
except a young lady whom he took to be her daughter. 


Thereupon to further maintain the issues on its part joined, the 
defendant produced as a witness Mrs. Anna C. Cutsiiaw, who 
43 testified that in August, 1907, she was living at Clarendon, 
\ a.; that on August 23 she had occasion to use the Bridge 
car across the Aqueduct Bridge at or about 11 or half-past in the 
morning; that she saw Mrs. Hill on that day at the Aqueduct 
Bridge at 30th and M St-., when she got on the car; that what first 
attracted her attention to Mrs. Hill was the nervous condition she 
was in in wanting to get across the River in the car; when witness 
got on the car she did not know who the lady was hut noticed that 
she seemed to he extremely nervous and wanted to get across the 
Bridge; meanwhile the main line train backed in and she wanted 
to get in that car; and in the meantime a gentleman said “Lady, 
this car will take you across just as quick as the other one,’’and she 
returned to her seat; that it wa> a beautiful sunshine day, and some 
of the windows and in fact nearly all of the windows were opened, 
and the front and hack doors were open; that she did not have any 
conversation with the motorman on the way over; when the car got 
across the river on the other end of the bridge she proceeded to get 
out of the car; just before she started out of the car the motorman 
took this thing oil the car and turned around and said: “Ladies, 
don’t go out this way,* and she was proceeding to get out of the car 
when someone shoved here in the back; that she turned around to 
see who was shoving her, and there was a lady who got oil on the 
wrong side of the car after the motorman told lier twice not to get 
out on that side; the motorman said “Ladies, don’t get out on this 


side; get out on the other side;” she first heard this when she was 
standing in the door ready to get out, and she turned to the other 
side to get out on that side; that is, the right side next to the 
44 platform; that there is a pretty long platform on the right 
hand side; that she saw the lady when she went off on the 
other side; the motorman tried to catch her but he couldn’t, that 


the motorman 


said this just as they were going out of the door; 


that when the lady fell she proceeded out the right hand side of the 
car and went around the car; the motorman and she reached the 


lady about the same time; that she and the motorman helped her to 
walk across the street, and tlie lady sat down on a bench; when 
the ambulance came she was assisted into the ambulance, and witness 
accompanied her to the-hospital; that she heard her daughter say to 
plaintiff “Mother, why did you get out on this side of the car when 
the man told von to get out on the other?’’ She does not remember 
what was said by tin* mother in response to this remark. 

Thereupon the witness testified as follows: 

Q. Now when you stand up in that car and look to the west, that 
is. up the river, can you see the platform that the ear goes up 
against? A. Yes, sir; ves. sir. 
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Q. Can you see it when you get to the door? A. Yes. sir. 

Q. How tall are you? A. How tall uni I? 

Q. Yes. A. 1 am live feet four inches. 

Witness further testified that she did not stop and talk to the 
motorman on the platform; that sin* wanted to get her car, and get 
home; that she felt this push on the hack just as she was getting out 

of the door. 

45 On cross-examination witness testified that she and the 

motorman assisted the plaintitf up, and that the plaintiff 
walked across the road to the station, and sat down on the bench; 
that she has been a professional nurse for about seven or eight years 
altogether; that she only paused on the platform to see what was 
that wa** shoving her in the back; that she did not say anything to 
the motorman at the time; that the motorman was standing in the 
place that be always takes when the car goc< across and comes to a 
standstill across the river; he would take bis comptroller handle off 
. and tutn around and tell the passengers not to get oil' that side of 
the car. get off on the other side; that there was not any gate on 
that side of the car; that the motorman just turned around care¬ 
lessly put his hand back against the car; thereupon the witness testi¬ 
fied as follows: 

Q. ITow did you know his hand was on it? A. 1 know he put 
his hand there; he always puts his hand against the car: and when 
I turned I saw his hand stretched across there when this shove came 
in my back. 

Q. When you saw that hand, tell us what part it was resting on? 
A. It was on the face of the car. That at this time lie was right 
near the comptroller, about three or four inches. 

That Mrs. Hill when she turned to the left after shoving witness, 
told the motorman that she could get off on that side: that she said 
“I can get out on this side of the car.” That she pushed the motor- 
man’s arm and said she could get out on that side of tin* car; the 
plaintiff appeared to he in a great hurry, going to Arlington. 

40 Thereupon to further maintain the is>ues on its part joined, 

the defendants produced as a witness Hr. TTexry Ci. Frye 
who testified as to the nature of the injuries as he found them, and 
who further testified that with the assistance of a person on each side 
there is no reason why the plaintiff could not have walked from the 
place where she fell across the roadway to a bench. 


Thereupon the defendant to further maintain the issues on its part 
joined, produced as a witness Jesse \. Ramey, who testified that at 
present lie is working for Hugh W allis. 120 12th St., in a cafe; that 
in August, 1007. he was conductor on the Croat Falls A Old Domin¬ 
ion Railroad Company, and on the 2?»rd of that month was running 
on the bridge car. That at eleven A. M. on the 23rd the car ran 
across the bridge to the south side, and stopped just beyond the bridge 
at the platform. On the left side of the car the plaintiff was sitting 
near the door and several ladies sitting near; the lady sitting near the 
door arose to get off the car as the car stopped at the platform just 
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lieyond the bridge. Plaintiff whs rmht behind this lady; the motor- 
nmn turned, giving directions to |»us.‘engers to get off on the right on 
the platform; plaintiff turned to the left; he repeated, “The other 
side, please”; she paid no attention and stepped off the car. He 
rushed out to where the lady had fallen, ami she was being assisted to 
the Falls Church depot, and he heard her remark that it was her own 
fault. Witness further testified that he was standing to the rear of 
the middle of the car; that it was a bright summer day, and part of 
the windows of the car were opened, and passengers could see 
47 the platform when standing up on the inside of the car, 
through the window; that passengers could also see the platr 
form when they reached the door; that the front of the car that 


surrounds the motorman was open. That the lady ahead of Mrs. 
Hill went out on the right hand side; that the motorman was stand¬ 
ing on the front platform near the comptroller when plaintiff reached 
the door, facing the passengers; that the platform from the door 
stretching out is about six or seven feet; that his hack was to the 
comptroller, that he had turned around; he had his comptroller 
handle in his hand at the time; he heard the motorman warn the 
second time; that during this time the plaintiff was turning to the 
left and did not pay any attention to him and stepped off the car; 
that Mr. Cooper and an otlieer put the plaintiff in the ambulance; 
that the step on the west side of the car to the platform is about six 
or eight inches. Thereupon the witness testified as follows: 

(J. Can a person standing in the doorway of the car before they 
step down on the motorman’s platform see out where the platform is 


on the west? A. Yes, sir. 

On cross-examination the witness testified that he was standing in 
the rear of the middle part of the car; that is, a little to the rear of the 
middle, near the rear of the car; that he was not standing on the rear 
platform. That he had probably eight or ten pasengers; that at the 
time he was standing and was observing the motorman very closely, 
as no passengers were getting off the car in the rear; that it 
48 was his duty to watch the motorman and the passengers when 
they got off. That it was a very strict rule of the company to 
have passengers not get on or off only on the side that the platform 
was provided. That the only notice he saw posted in the car was one 
to the passengers that they must not stand on the platform. That 
they left the north end of the bridge about eleven o’clock, and it 
took them about five minutes to cross; that when Mrs. Hill stepped 
off he rushed out; at the time he was standing in the rear of the mid¬ 
dle of the car. right near the rear door; he doe^ not know exactly how 
far. about five feet from the rear door, on the right hand or west side 
of the aisle; that at the time there were about four people between 
him and the front door: they were getting ready to get aff of the car; 
that none got off the rear end at all. 

That none of the passengers passed him in getting off the car; that 
it wa« a very strict rule of the company that passengers should not 
get off on the east side: that they did not have any gate or bar on that 
side and that the door of the ear was not closed but open; that he did 
not say anything to these passengers because they were getting off all 
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right; that the reason they were so particular about instructing pas¬ 
sengers not to get off on the left hand side was because there was a 
him and the front door; they were getting ready to get off of the car; 
over by an automobile or something like that. 

When the ear stopped the first lady who got off the ear was step¬ 
ping down the step, and proceeded to the right, and the next lady 
was right behind That Mrs. Cuthsaw and the motorman as- 

49 sisted Mrs. Hill across the street; that the first he saw of Mrs. 
Catshaw was when she had ahold of Mrs. Hill, assisting her 

to cross the street; that he does not remember Mrs. Hill making any 
outcry, but he floes remember that she said that she thought it was 
her own fault. That when the accident happened he got out of the 
rear end. on the left hand side, and they had her up bv the time he 
got there. 

To further maintain the issues on its part joined, defendant offered 
as a witness William F. Oates, who testified that in August, 1907, 
he was employed by the Old Dominion Railroad Company at the pit; 
that ho was at the present time employed at the Washington Oas 
Light Co., that he was with the Great Falls Old Dominion Railroad 
Company for nearly two years, and left there on the 7th of Septem¬ 
ber of the preceding year. On the 23rd of August, 1907, he was 
sitting on top of the plow-pit with his feet hanging down in the pit, 
facing across the river toward Washington; that the car came up to 
a stop and the lady started off to her right; that there was another 
ladv coming out of the door, and she started to her left, and the 
motorman said “This side, lady” and the witness raised his head and 
she still walked along into the street; witness looked and saw another 
lady go across the street to the lady where she got up, and the motor- 
man and this lady walked across the street with her; that the pit was 
about fifteen feet ahead of the front of the car; that the vestibule 
windows were open; and the motorman was standing against the 
comptroller with his back to witness. When the motorman gave this 
warning the plaintiff had one foot out on the step and witness 

50 would judge one foot was in the door; he could not see the 
feet; that he refers to the step coming out of the car on to the 

platform of the car. 

On cross-examination witness testified that he shifted the plows 
to and from the through cars on the Obi Dominion Line to George¬ 
town and Great Falls, when they reached this point; that he is im¬ 
mediately west of the Arlington Station; when the car stopped he 
was sitting on the pit, looking up at the car itself. In response to a 
question of one of the jurors witness stated that the motorman wRs 
standing against the comptroller with liD back to witness; that when 
this ladv fell the motorman got off the car, and another lady, he 
supposes Mrs. Cutshaw, went out on the street and across the street 
with the ladv, as he had already stated. 

*. 7 v 
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Thereupon counsel for the defendant read to the jury the testi¬ 
mony taken by way of deposition de lime v**e of Mrs. L. E. Barnes 
and iier two children, <>i ida Ophelia Barnes, and Walter Barnes, 
substantially as follows: Mrs. L. E. Barnes testified that she resided 
at 1054 \ almont Street. New Orleans, State of Louisiana; that in 
August. 1007. she resided at McCnuih City, Bike County, Mississippi. 
That in August. 1 !M>7. she and her two children went to Washing¬ 
ton, New York. Philadelphia, and attended the Fair at Jamestown 
Exposition. That they arrived in Washington on a Thursday even¬ 
ing, and remained there until the following Tuesday week when they 
we*t to New York: that her party, was composed of herself, her 
mother and two children: that in August, 1007, her hoy Walter was 
eight years old, and her girl was eleven years old; that when 

51 they were in W ashington at that time they went across the 
river on tin* car of the (treat Falls & Old Dominion Railroad 

Company: that they hoarded the car at the Washington side of the 
river, somewhere between eleven and twelve o’clock ; that her mother 
and two children were seated in the rear of the car, and she was 
seated near the front; there was a party of three ladies, her own 
party, and -la* thinks another lady was on the car at said time; 
that the car was not crowded; that they went across to the Virginia 
side: that when the car reached the station on the Virginia side of 
the river it came t«» a perfect standstill, and they all arose, including 
the lady, and the three ladies who were directly in front of them; 
all of them -mailer than witness: that witness could see over their 
heads; the plaintiff -topped through the car on to the platform, and 
the motorman said “Step to the other side, please.” and she believ&s 
said it a second time. Tin* lady paid no attention hut went to the 
left side of the car and -topped right off. and the motorman tried 
to catch her hut mis-cd. They were all on the platform at the time 
the motorman got the words out of hi- mouth; witness was through 
the door and on the platform and stepped off on the right side; 
that the motorman motioned with his hand and said to the ladv 
“Step to the other side. please.” to the right; addressing the lady 
particularly: that the motorman spoke twice to her: repeated the 
words the second time, loud enough for witness to hear him the first 
time when she was in-ide the door of tin* car: that witness was the 
third person hack of the la<ly. and could see her over the heads of the 
other ladies; that the motorman grabbed towards the lady, 

52 hut she was out of hi* reach; that the plaintiff appeared to he 
in a hurry: in fact, they were all in a hurry to get out of the 

car: that she heard the plaintiff say to someone, whom witness sup¬ 
posed to he her daughter “If you would go ahead I would never 
have gotten this fall.” and the daughter remarked “You don’t give 
anybody a chance, hut rush right out ahead of us;” those were the 
only remarks witness heard, except that her hip hurt terribly, and 
she could not put her foot to the ground; that Mrs. Hill rushed right 
out of the car in a hustling wav. On cross-examination witness 
testified that her children were sitting at the rear of the car, nearer 
the rear door than the front: that her mother was sitting perhaps 
two feet from the rear door, perhaps nearer, she did not observe 
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anyone .'binding talking to the rnotorinan on the front platform; 
<‘us the plaintiff was stepping through the door she heard the motor- 
man say “Step to the other side, please;” that witness was just in¬ 
side of the ear, there was one lady in front of her; probably a foot 
from the door, right in the aisle; that as the motorman made this 
remark to the plaintiff she did not pay any attention to him but 
started to the left side of the ear, and he repeated it a second time 
ami grabbed for her; bv that time witness was passing through the 
door. On re-direct examination witness testified that if the plaintiff 
had listened to the motorman when he first made that remark she 
would not have gotten hurt if she had responded to it; that the plain 
tiff’s attitude was such that she did not appear to pay any attention 
to him. 

53 The witness Mrs. Barnes also stated on cross examination 
that they were all standing in the aisle together; that she 

did not observe anyone standing on the front platform talking to the 
motorman; that the motorman turned around as the lady (plaintiff) 
stepped through the door on to the platform and said “Step to the 
other side please;'’ that he was standing right against his wheel or 
brake or whatever it is; but that she has no idea as to what side of 
that car that is; that he was standing with one hand on tin 1 wheel; 
he was leaning right against the brake; his back was against the end 
of the car; when he turned around and spoke witness was probably 
a foot inside the car door; that the motorman spoke those words as 
he turned around; that he faced them all: that the ladv who went 

t 

out first was between motorman and plaintiff; that there were three 
ladies in front of her. but just the position they were in she could 
not state: does not know whether the lady who fell was to the left or 
right of the motorman: that the motorman did not stop herself and 
the others but that is what he said to all of them : that she was on the 
platform when he grabbed for the lady, she was stepping right 
through the door. 

Q. Idle motorman then had let the lady who got hurt pass out of 
the door, and also the second ladv who was immediatelv in front of 

i • 

you pass out of the door and you had gotten yourself into the door¬ 
way before la* made any effort to catch this lady who got hurt? 
A. Tliat I cannot answer for 1 do not know, whether he let one or 
two or what. lie did not let any of us pass. We all stepped on to 
the platform. 

54 That the motorman stood there and directed the rest of her 
party to follow her off on the right side. 

Q. Now. you are sure that motorman grabbed for Mrs. Hill? A. 
Why, he motioned to catch her. 

Q. You are sure of that? A. Well, yes sir, I saw him lean over 
towards the side of the car she fell off. 

Q. Was this simultaneous with his saying “This way ladies”? A. 
Well I could not say that at all. 

Q. How long was it after? A. It was immediately. 

Q. All at the same time then, as far as you could judge? A. Yes 
sir. 

That the motorman said “Step to the other side, ladies; step to 
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the other side, please, that he stepped to the side of the ear to eateh 
her; he made a motion to eatcli her. 

On re-direct examination, witness stated could not tell the dis¬ 
tance between the two of them when the motorman made the remark; 
could not tell whether she (plaintiff) was outside or inside of the 
door: if plaintiff had listened when the motorman made the first 
remark she would not have not hurt. Could not tell whether she 
had ample time or not after the remark was made to have avoided 
getting off on that side of the car; plaintiff was right at the door 
when he made the remark, if she had stopped then she would not 
have got hurt; says she really could not say where the lady 
55 was sitting hut she was not the lady sitting next to her, she 
was one of the three. 

Thereupon Ot in.\ Ophklix Barnes. testified that she live- in New 
Orleans; she is eleven years old; that she remembers a trip to \\ ash- 
ington in 1007. and that they took a street car trip across the Aque¬ 
duct bridge over into Virginia; that she was with her mother, her 
brother and her grand mother and was sitting at the rear end of the 
car with her back towards the east: that when they reached the south 
end of the bridge this lady rushed out ahead of her mother, and as 
she went to step down, the motorman says, “This side, Lady” and 
she did not seem to hear him and he said it again, “that is all I 
remember.” That the motorman had turned around and was facing 
the car. 

Q. Could you see the lady when he first told her? A. No sir. 
Well, you could see her black dress, but she was standing up there 
ahead of mother, and the motorman says “this side lady, ’ and then 
1 heard him say it again, and that is all I remember. 

And .-lie further testified that she was standing up, and was the 
very last one that got out of the car. and everybody was in front of 
her. that she could not see the front; she could not see the lady when 
she fell, she was too far back : her mother was right behind plaintiff. 

On cros- examination witness testified that there was a lady sitting 
on the other side of the car near the front and she thought she had 
a lunch basket in her hand : that when the car stopped on the Virginia 
side she didn’t see. didn’t know what had become of ber; that 
50 the plaintiff rushed out before the car came to a full stop; 

plaintiff’s daughter followed and then came witness’ mother 
and witness was last of all: that when the motorman said “This way 
lady” witnes- had moved about two feet from her seat, that is about 
four feet from tbo rear of the car; that when the motorman said that, 
plaintiff was in the act of stepping from the car on to the platform 
and she thought she saw the ladv’s black dress: she could not tell 
just where the lady was. was not paying attention to her but was 
looking out of the window of the car at the time she hea-d the man 
sav “This way lady.” 

Q. Well. now. when you get down to the fact, Ouida. about all 
that you can be positive about is that when you were getting out of 
the car. von heard the motorman say “This way, lady” twice, and 
the next thing you knew, the lady was on the ground? A. Yes, sir. 
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That there was no gate of anv description on the left side of the 
ear; that the step on that side was about two feet from the ground; 


she did not remember seeing the conductor after he took up the fares; 
that ."lie went around where the lady lav on the ground and did not 


hear anybody say anything about her rushing off the car. 

On re-direct examination witness says that she thought she saw 
a part of the lady’s black dress, didn't see the ladv turn either way, 
didn’t see her after she saw a part of her black dress at the door; 
she did not see the lady at all until she had gotten out and walked 
around; that, she didn’t see the lady at all. 


Thereupon W alter Barnes testified that lie lived in New 
Orleans and is nine years old; that in the summer of 1907 


he was in Washington with his mother, sister and grandmother; 
they took a car to go across the Aqueduct Bridge over to Oeneral 


Lee’s place at Arlington; that he was sitting in front in the car 
with his mother, and his sister and grandmother were near the rear; 
that he does not recollect what happened when they got over to the 
south end of the car. On cross examination he testified that he did 


not know how many people were in front of his mother, and that he 
heard nothing when they were going out. 


Thereupon to further maintain the issues on its part joined the 
defendant produced as a witness W illiam E. Phillips, who testified 
that he measured the distance from the floor of the car down to the 
platform where the motorman stands, and that it is ten inches. 

On cross-examination he testified that the distance on car No. 9 


he had measured yesterday. 

On re-direct examination witness testified that the step on the 
west side was seventeen inches above the platform; that the platform 
itself is about ninety feet long. 

And thereupon the defendant rested. 


This is the substance of all the testimony taken on behalf of the 
defendant. 


Thereupon plaintiff in rebuttal produced as a witness Miss Mar¬ 
garet Hill, who testified that on this occasion the conductor was 
standing on the rear end of the platform. 

\ »>.I line iw flip Qiihstance of all the evidence taken in - • 


iu . .. . _- 0 

otherwise directed by the defendant or its employees; and if thev find 
that the plaintiff disregarded this duty and without direction from, 
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or request of tlu* defendant or its agents, attempted to get oft’ on the 
other or east side of the ear where there was no platform, and was 
thereby injured, their verdict must Ik* for the defendant. 

3. The jury are instructed as a matter of law that the failure to 
ke-p a dt >or or gate or other contrivance closed on the east side of 
the front platform of the car mentioned in this suit was not an im¬ 
plied invitation on the part of the defendant to the plaintiff, as a 
passenger. to alight from said ear on that side, provided they further 
find from the evidence that the defendant provided a safe platform 
on the other or wt*st side thereof, for use of plaintiff as well as other 


passengers. 

4. The jury are instructed as a matter of law that if they find from 
the evidence that the plaintiff had knowledge of the existence of the 
platform on the west side of the car, or in the exercise of 
f>h ordinary care and prudence con hi or ought to have seen said 
platform as she was leaving the inside of the car and before 
actually alighting therefrom, and nevertheless attempted to leave 
the car on the east side, where no platform had been provided, and 
was in jured, then their verdict should he for the defendant. 

t>. The jury are instructed as a matter of law that if they find from 
the evidence that the plaintiff had knowledge of the existence of a 
platform on the west side of the ear. or in the exercise of ordinary care 
and prudence could, or ought to have seen, said platform as she was 
leaving the inside of the ear, or as she was stepping from the door to 
the front platform of the ear. and before actually alighting there¬ 
from, or if they find that she did not see said platform, and in the 
exercise of ordinary care and prudence could not have seen said plat¬ 
form, but that the motorman gave timely direction to the plaintiff 
to leave the ear on the west side and she disregarded this direction 
and left the car on the east side where no platform had been provided, 
then she did so at her own risk, and their verdict should be for the 
defendant. 

7. The jury are instructed as a matter of law that if they find from 
the evidence that the plaintiff in alighting from the east side of the 
front platform of the car saw or ought to have seen, or by the exercise 
of ordinary care and prudence could have seen that there was no plat¬ 
form on that side but only an open roadway some distance down, and 
notwithstanding attempted to alight, then the plaintiff was guilty of 
contributory negligence and cannot recover in this action. 


otherwise directed by the defendant or its employees; and if they find 
that the plaintiff disregarded this duty and without direction from 
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has a direct personal interest in the result of the suit the temptation 
is strong to color, pervert or withhold the facts. Therefore the deep 
interest which the plaintiff may have in the result of this suit should 
1)0 considered m weighing her evidence, and in determining how far, 
or that what extent, if at all, she is worthy of credit. 

lo each and every of the above prayers plaintiff through her 
counsel then and there objected at the time each was offered, which 
said objections were sustained by the court and exceptions duly 
noted by counsel for the defendant and said exceptions then and 

there and at the time each was taken, entered upon the minutes of 
the court. 

T-hereupon the plaintiff offered the following pravers: 

, -TfcJ. 


(f i 


• u V v? 

1. 'The court instincts the .jury that if they find from all the evi¬ 
dence in the case that the defendant stopped its car for the plaintiff 
to alight at a place where it was safe on one side of the car for her to 
alight and dangerous on the other side for her to alight, then it was 
the duty of the company to exercise the highest degree of care and 
caution* to prevent the plaintiff from getting off on the dangerous 
side, and if the jury find from all the evidence that the company 
failed to exercise such care and that such failure was the sole cause of 
the injury to the plaintiff, then they will find for the plaintiff. 

3. The jury are instructed that if they find that plaintiff was a 
passenger on defendant’s car, she as such a passenger had a right to 
assume that any place where the company’s said car was stopped for 
the purpose of allowing her to alight therefrom, would be 
62 reasonably safe; and she had a right to regulate her conduct 
on that assumption, and the degree of care and caution which 
she was bound to exercise was only such as a person of ordinary care 
and caution, acting upon the assumption that the place where she was 
alighting was in a reasonably safe condition, would have exercised 
under the circumstances of this case. 

To each and every of the above prayers defendant through its 
counsel then and there objected at the time each was offered, which 
said objections were overruled bv the court, and exceptions duly 
noted by counsel for the defendant and said exceptions then and 
there arid at the time each was taken, entered uj>on the minutes of 
the court. 

Thereupon the court charged the jury as follows: 

The Court (Mr. Chief Justice Clabaugh): Now. gentlemen, you 

5—2029a 
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are a new jury here, hi far as (lie " urt is advised, and therefore, I 
feel that l ought to perhaps go more fully into the instruetions in 
this ease than 1 otherwise would if I felt certain you were familiar 

i' 

with the ordinary routine in the (rial of eases. So that while some 
of vou may he familiar, others may not he, and therefore I shall err 
on the side of what 1 shall suppose to he the safer side, and that is 
to go into it more fully than 1 ordinarily would. 

Now, primarily, a ease is presented to the jury by the attorneys 
for the respeetiee sides; they present their ease to you; they make 
their arguments endeavoring to sustain positions which they have 
undertaken in the ease. Your duty is to determine finally upon the 
questions presented, hut that duty is confined to the presenta- 

1 f % \ 11 - 


on the one hand direct your vermci, nor snail nnv ieen.ig oi antag¬ 
onism direct it in any way. So that the personnel of the parties to 
this cause, plaintiff and the defendant, must he. so far as the find¬ 


ing of your verdict is concerned or so far as it will affect the finding 
is concerned, be absolutely impersonal. It does not make any 


difference to you who the plaintiff is or who tin* defendant is; you 


are to decide the case according to the law and the facts. 


So that 


I shall not say anything more about that, because really I believe 

you will perform the duty before you and decide this case as you 

think the testimony directs you to decide it. 

« • 

The plaintiff in this case has sued the defendant because she al¬ 
leges she was injured by reason of the failure of the defendant to 
care for her. to exercise the degree of care, as you will after- 
t>4 wards see. that she was entitled to, upon landing at the place 
where she was going. The defendant, on the other hand, 


says that they did provide a proper place for the getting off of their 
cars, but that ‘‘you, by your own negligence—” that is, the defend¬ 
ant says to the plaintiff “by vour own negligence, you contributed 
to the cause of your injury, and therefore, under the law, you can¬ 
not recover ' So you see the different positions that are taken. 

Now then as to the burden of proof, first. When a plaintiff 
conies into court and sues a defendant, the law says to the plaintiff, 
“You are suing and therefore you must satisfy the jury hv a fair 
weight of the testimony that you are entitled to recover.” That is, 
the law says the plaintiff must prove by a preponderance of evi¬ 
dence her right to recover. Now that is true in this case. The 


plaintiff must prove by a preponderance of testimony that she is en- 
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titled to recover in this case; and preponderance means that the 
testimony of the plaintiff must weigh more than the defendant’s 
testimony. If it weighs just exactly the same, then the plaintiff 
would not he entitled to recover, because the law says that the plain¬ 
tiff’s testimony must weigh more than the defendant’s. So in this 
case the plaintiff must prove by the fair weight of testimony that 
she is entitled to recm-pr 
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mm Hiit'iciei «i* uciemlain, iiiereiore, comes m auu savs voui 
injury was occasioned hv your own negligence.’’ that is an affirmative 
statement, don’t you see, on the part of the defendant—the defend¬ 
ant says, “your injury was occasioned by your own negligence.” so 
the law says that “if you charge that the injury was occasioned by 
her own negligence, you must prove it hv a fair weight of testimony.” 

So that where contributory negligence is asserted on the part 
fftf of the defendant; that is, the defendant says that the plain¬ 
tiff was guilty of contributory negligence, as I have explained 
it, then the defendant must show by a fair weight of testimony that 
the plaintiff did contribute to her injury bv her own negligence, 
and from that point of view, the burden of showing contributory 
negligence on the part of the plaintiff is placed upon the defendant, 
and the defendant must show it by the fair weight of testimony. 
So if the question were to narrow itself to the question as to whether 
there was contributory negligence or not in the ease, and that bur¬ 
den being borne by the defendant, the defendant must show it by 
the fair weight of testimony. So that if the testimony weighed the 
same, the defendant would not have borne the burden imposed upon 
it. So that these are the general propositions of law that apply in 
this case. 
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Therefore, gentlemen, having outlined the general principles of 
law applicable to these eases, I will read you here the prayer upon 
that subject: 

‘‘The jury are instructed, as a matter of law that the burden is 
on the plaintiff to prove, by a preponderance of the evidence, to the 
satisfaction of the jury, that the defendant was guilty of negligence 
in failing to provide a safe nlaee in which the plaintiff might alight, 

• ' • np 
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witness from the same standpoint that you judge other facts in this 
world and in the ordinary experience which you have derived from 
contact with daily life. So that you stand there looking at a witness, 
surrounded bv all the circumstances, the environment, the way they 
testify, tlie im predion they make upon you upon the stand, whether 
frank or otherwise: all of thosequestiom enter into your mind. 
08 You have likewise the right to take into consideration the 
question of interest of persons having an interest in tin* case. 
You have the right to consider that question and to determine in vour 

own minds a- to whether that interest has caused them to testify 

• 

truthfully or untruthfully. You have the right to weigh all the tes¬ 
timony. to examine in your minds the question, has this witness per¬ 
verted the truth, or has sin* or hfr stretched it because of any inter¬ 
est they may have in the case; all of those tilings are circumstances 
in the case, which you are entitled to look at and consider. So that 
you weigh the testimony of every witness, and you weigh it with 
whatever interest they may have. You may decide that their interest 
has affected their testimony or von may decide that it has not affected 
their testimony. So that von have the fullest right to consider all 
those questions, as well a- the environment and surrounding circum- 
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stances connected with the testimony of a particular witness. And 
you have the right to go further than that. If you hear the testi¬ 
mony of any witness or witnesses, as the case may be, and you are 
convinced in your own mind from the testimony of that witness, 
that he or she has, knowingly, testified falsely about some material 
fact in the case, where the witness could not have been reasonably 
mi-taken; in other words, has falsified as to one material fact in 
the case, with the statement I have made in connection with it, then 
you are at liberty to believe nothing that witness has said; or, you are 
at liberty to believe part only, or you are entitled to believe it all, 
just as you choose. So you see that you have the widest range, 
bl) which human experience has taught is the proper one, to look 
at the witness and the testimony that witness may give, and 
then make up your mind as to whether you believe or don’t believe 
the witness in question. So much therefore for the preliminary 
questions that now suggest themselves as proper to state to you. 

Now as to the particular law, if I may use that expression, in con¬ 
nection with the case at bar. 

“The jury arc instructed that it was the duty of the defendant com¬ 
pany to exercise the highest degree of care and caution to provide a 
reasonably safe place at its regular stopping point or station at the 
south end of the Aqueduct Bridge for its passengers to alight from 
its cars; and that it was also the duty of the defendant company to 
exercise a like degree of care—that is, the highest degree of care and 
caution—to provide a safe means of egress from its cars at said point, 
so that passengers alighting from its cars at such point or station 
would not alight in a dangerous or unsafe place; and if the jury find 
from all the evidence in the case that the defendant company failed 
to exercise such care, and that such failure was the immediate and 
direct cause of the injury to the plaintiff, then their verdict should 
be for the plnintiff.” 

Now that prayer is so plain that it does not seem to me 1 can add 
anything to its understanding by having anything to say in con¬ 
nection with it. except that it is encumbent upon a railroad company 
to exercise the highest degree of care and caution in carrying its 
passengers, and likewise in providing a reasonably safe place 
70 for their alighting from a car, and therefore, if you find in 
this case that they did not exercise that care and did not fur¬ 
nish a safe place from which the plaintiff* could alight, and you also 
find that the injury complained of in this cause was inflicted bv 
reason of that want of care, then the plaintiff is entitled to recover in 
the cause. 


“The Court instructs the jury that if they find from all the evi¬ 
dence in the case that the defendant stopped its car for the plaintiff 
to alight at a place where it was safe on one side of the car for her to 
alight and dangerous on the other side for her to alight—if you 
shall so find; that is, if you find it was safe on one side and it was 
unsafe on the other—then it was the duty of the company to exer¬ 
cise the highest degree of care and caution to prevent the plaintiff 
from getting off on the dangerous side, and if the jury find from all 
the evidence that the company failed to exercise such care and that 
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such failure was the sole cause of the injury to the plaintiff, then 
they will find for the plaintiff."’ 

In other words, if you shall find from the evidence in this case that 
the railroad company had a safe place on one side, and another place 
on tin* other side which was unsafe—if you shall so find—then it was 
encumlient upon the defendant company to exercise the highest de¬ 
gree of cure and caution to prevent the passenger from alighting on 
an unsafe side, and if von find that they did not so exercise that 
degree of care and caution, and the injury in this case resulted 
solely from that fact, then the plaintiff is entitled to re- 

71 cover. 

“The jury are instructed that if they find that plaintiff was 
a passenger on defendant s ear”- 

1 have just noticed, gentlemen, that while the criticism has not 
been made of these prayers, in reading them, my attention was 
drawn to the fact that they do not state, if they find she was a passen¬ 
ger on the car. But, of course, von understand that that is prelimi¬ 
nary to a right of recovery. It must l>e shown that she was a 
passenger on the car, and I have only drawn vour attention to that 
so as to avoid any question about it. Of course, if you do not find 
she was a passenger, then she would not 1m* entitled to recover at all. 
So that that statement must he applied to all the prayers that I have 
given von. 

“The jury are instructed that if they find that plaintiff was a 
passenger on defendant’s car, she as such a passenger had a right to 
assume that any place where the company’s said car was stopped 
for tin* purpose of allowing her to alight therefrom, would he rea¬ 
sonably safe; and she had a right to regulate her conduct on that 
assumption, and the degree of care and caution which she was hound 
to exercise was only such as a person of ordinary care and caution, 
acting upon the assumption that the place where she was to alight 
was in a reasonably safe condition, would have exercised under the 
circumstances of this case?’’ 

That is to sav. the assumption of law being that the defendant 
company will provide a reasonably safe place for a passenger to 
alight, then the passenger has the right to assume that the 

72 place will lx* safe, reasonably safe, I mean, and that in getting 
off, they are only to exercise such reasonable caution them¬ 
selves as persons would ordinarily exercise under like circumstances. 
Do you want me to read this prayer on the question of concurrent 
negligence. I have explained it. 

Mr. Fi*lton : 1 do not think that is necessary. You have ex¬ 
plained it. 

The (Nm rt (continuing): Now in connection with these prayers 
that 1 have read you, which go to the question as to whether or not 
a reasonably safe place was provided; ami if it was provided, did 
they take such care and caution as the conditions warranted in see¬ 
ing that passengers alighted upon the safe side—in connection with 
that instruction, I read this to you: 

“The jury are instructed that there was no duty imposed by law 
upon the defendant to keep a gate or door or other contrivance closed 
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on the east side of the ear mentioned in this ease, which is the side 
opposite tlie platform placed upon the ground, in order to prevent 
passengers from alighting from that side, hut that other reasonable 
or proper means or methods may be adopted by the defendant to 
warn passengers to leave on the west side which is nearest the plat¬ 
form ; therefore if they find from the evidence that the motorman 
gave timely direction to the plaintiff to leave the car on the west side 
where a platform was provided, and that the plaintiff disregarded 
this direction and left the car on the east side, where no platform 
had been provided, then she did so at her own risk and their 
73 verdict must be for the defendant. ’ 

That is to say, gentlemen, you are instructed, as a matter of 
law, that the law does not compel the defendant company in this case 
to put up a door or gate or any other contrivance of that kind to keep 
people from going off on any particular side. The law does not 
compel that. If does not say, in terms, you must have a gate or 
door, or what not; it only says that you shall use such means and 
such methods as will protect people, or be reasonably likely to protect 
people from going off' the platform. So that applying that theory 
of the ca.se, the Court says to you, that if you find from the evidence 
in this case that the defendant s motorman gave timely notice to tilt 
plaintiff in this case that she must not go off the east side of the cai 
because it was dangerous, but that she must go to the west side and 
get off where a platform was provided. If he gave her timely notice, 
in other words, that she was to alight on the west side where there 
was a platform, and she disregarded that notice and went oft' on the 
other wise and was injured, then she would not be entitled to recover. 

Now, gentlemen, I have therefore explained the law to you; 1 have 
said nothing about the facts; the facts have been argued to you by 
the respective counsel; you have heard those facts, and you apply 
the facts to the law, as 1 have endeavored to give it to you, as plainly 


as I can. 

Now if you find in this ease that the plaintiff was injured by 
reason of the negligence of the defendant company in failing to 
provide a safe place, or in failing to give her timely notice 
74 of the danger on one side and the safety on the other, then 
the plaintiff would be entitled to recover in this case. If you 
find, on the other hand, that the accident was due to the negligence of 
the plaintiff in the case and not to the defendant, then the defendant 
is entitled to your verdict. Consequently, you have to find one of 
two verdicts. If you find for the defendant that ends the case, and 
you simply say you find for the defendant; but if you find for the 
plaintiff in the case, then you have to go a step further, and you 
have to ascertain how much she is entitled to as compensation for the 
injury and tiie suffering which she has endured. So the court gives 
you this prayer relative to that phase of the case: 

“If the jury find for the plaintiff, they are instructed that in esti¬ 
mating the damages sustained by her, they should take into consider¬ 
ation the extent, duration and permanency of said injuries; the 
mental and bodily suffering resulting to her from such injuries; 
the extent to which such injuries have prevented her from attending 
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to her usual duties, as well as the expenses incurred by her in her 
endeavors to he cured of said injuries.” 

In other words, if you find for the plaintiff, you are entitled to take 
into consideration all those things, and award to her such damages, 
as, in your opinion, will reasonably compensate her for this suffer¬ 
ing, and so on. 

Your verdict, gentlemen, must be unanimous; you must all agree 

upon a verdict, and if you find for the plaintiff then you say, upon 

the clerk asking if you have agreed upon a verdict in this 

To ease. “We have , and then lie will ask you ‘‘for whom do 

you find ', and if you find for the plaintiff, as l have said, 

you say “we find for the plaintiff and assess the damages at-”, 

whatever amount vou shall assess them. If vou find for the de- 

%/ %. 

fendant, you simply say “for the defendant.” Now, as l have said, 
your verdict must be unanimous and it is proper for you, when you 
go to your room, to select some one who shall act as your foreman 
and will answer for you when the clerk propounds the interrogatories. 

Mr. Lambert: If the court please, l desire to note an exception 
as to so much of your Honor’s charge as indicated that the plaintiff 
would sustain the burden of proof by showing that she was a passen¬ 
ger and the injury, as contrary to the prayer which I ottered. And 
1 renew my objection if that is necessary, to the prayers. 

The Cofrt: Yerv well. 

* 

And all of the exceptions hereinbefore referred to were noted on 
the minutes of the court as they were severally taken, and the de¬ 
fendant prays the court to sign and seal this, its hills of exception, 
to have the same force and effect as if the rulings herein contained 
were set out in separate bills of exceptions, which is accordingly done 
this 10th dav of Mav, 1000, nunc pro tunc. 

HARRY M. CLABAUGH, 

Chief Justice. 

\Ye consent to the above bill of Exceptions. 

LECKIE. FULTON COX, 

Attorneys for Plaintiff. 

WILTON J. LAMBERT. 

Atfy for Defendant. 

76 Designation of Record. 

Filed May 8, 1909. 

In the Supreme Court of the District of Columbia. 

At Law. No. 49915. 

Gertrude T. Hill, Plaintiff, 


Great Falls & Old Dominion Railroad Company, a Corporation, 

Defendant. 


John R. Young, Esq., Clerk, Supreme Court of the District of Co¬ 
lumbia : 

Please include in the transcript of record for the Court of Ap¬ 
pals in the above entitled cause the following: 
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1. Declaration and notice to plead. 

2. Defendant’s plea. 

3. Joinder of issue. 

4. Verdict of jury. 

5. Motion for new trial. 

6. Motion for new trial overruled and copy of judgment on 
verdict. 

7. Memorandum showing the giving of supersedeas bond on 
appeal. 

8. Term prolonged thirty-eight days for purpose of signing bill 
of exceptions. 

9. Time to file record extended to June 1st, 1909, inclusive. 

10. Bill of exceptions and order making them of record. 

WILTON J. LAMBERT, 

Attorney for Defendant. 


77 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia hereby certify the foregoing pages numbered from 1 to 
70, l)oth inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 49915 at Law, wherein Gertrude 
T. Ilill is Plaintiff and Great Falls and Old Dominion Railroad Com¬ 
pany, a corporation, is Defendant, as the same remains upon the 
files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 27th day of May. A. D. 1909. 

[Seal Supreme Court of the District of Columbia. 1 

JOHN R. YOUNG, Clerk, 
By W. E. WILLIAMS, 

Assistant Clerk. 

Endorsed on cover: District of Columliia Supreme Court. No. 
2029. Great Falls and Old Dominion Railroad Company, a cor¬ 
poration, appellant, vs. Gertrude T. Ilill. Court of Appeals, District 
of Columbia. Filed May 28, 1909. Henry W. Hodges, clerk. 
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